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DETAILED ACTION 

Response to Amendment 

1 . The Applicant's Amendments and Accompanying Remarks, filed April 22, 2009, 
have been entered and have been carefully considered. Claims 1 - 42 are cancelled, 
claims 49 - 50 are added and claims 43 - 50 are pending. In view of Applicant's 
statement of common ownership of Currier et al. (US 2005/0266225), the Examiner 
withdraws the rejections as detailed in paragraphs 3-6 and 13 of the previous Office 
Action. In view of Applicant's cancellation of claims 1 - 42, the Examiner withdraws the 
rejection as detailed in paragraphs 7 - 12 of the previous Office Action. The invention 
as currently claimed is not found to be patentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 43 - 50 are rejected under 35 U.S.C. 1 03(a) as being obvious over 
Hauber et al. (US 6,524,679) in view of Bush et al. (US 2003/01 34079 A1 ) and further in 
view of Schlachter (US 6,077,593). 

Hauber et al. is directed to a glass reinforced gypsum board (Title). 
As to claims 43, 46 and 49, Hauber et al. teach a multi-layer gypsum board as 
shown below (Figure 7). 
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As described by Hauber et al., the gypsum board has a denser gypsum slurry 38 coated 
on the edges of the gypsum board with the core gypsum slurry 44 being less dense 
(column 7, lines 40 - 69 and column 8, lines 1 - 65). The top-facing sheet 1 14 is 
comprised of a sheet or mat of randomly aligned glass fibers which is similar to the 
bottom facing sheet (column 10, lines 45 - 60). The bottom facing sheet comprises a 
mat of randomly aligned glass fibers having a diameter of 13 - 16 microns (column 7, 
lines 15 - 30). Hauber et al. teach that a polymer coating is applied to the glass fiber 
facing sheets 14 and 114' (column 20, lines 45 - 60) comprising an acrylic latex coating 
(column 21 , lines 1 - 55) applied in a thickness ranging from about 0.5 mils to about 4.0 
mils (column 22, lines 5 - 20). The coating may additionally comprise one or more 
rheology modifying compounds that assist the coating in striking into the front face 
slurry surface layer (column 22, lines 3-15). The polymer is in solution with water and 
can be in the range of from about 1 to about 99% solution (column 21, lines 55 - 65). 
Hauber et al. teach the claimed invention above but fail to teach that the first 
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coating and the second coating penetrating the first and the second fiber mats penetrate 
at a depth of about 30 percent to about 50 percent of the thickness of the fiber mat as 
required by claims 43, 46 and 49. 

Bush et al. is directed to a coated glass mat suitable for use as a facer in a 
gypsum board (page 3, [0035]). Bush et al. teach a coated glass mat where the coating 
penetrates deeply into the thickness of the mat from approximately 25% up to 75% of 
the mat thickness. Bush specifically indicates that the coating of the mat within this 
range affords higher tensile strengths, (page 3, [0035]). Bush et al. indicate that the 
coated glass mats can be used as facers on both sides of the gypsum core (page 8, 
[0076]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to coat the glass facer sheets of Hauber et al. with a coating having 
a penetration of 25% up to 75% of the mat thickness motivated by the desire to create a 
gypsum board with improved tensile strength. 

Hauber et al. in view of Bush et al. fail to teach that the coating has a mineral 
pigment, where the pigment has a particle size such that at least about 95% by weight 
of the mineral pigment particles pass through a 100 mesh wire screen, with about 75% 
of the particles by number being greater than 5 microns as required by claims 43 and 
46, the mineral pigment has a particle size such that about 75% of the particles by 
number being greater than 5 microns as required by claim 49 and that the mineral 
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pigment has a number average particle size of about 40 microns as required by claims 
45, 48 and 50. 

Schlachter is directed to a ceiling board having a coating of a latex composition 
comprising a latex binder and filler particles (Abstract). The larger size filler particles 
have a preferred median particle size range from about 45 to about 75 microns in order 
to provide the best ease of application, scratch resistance and gloss retention (column 
3, lines 5-20). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the particles of Schlachter having an average particle size of 
about 45 microns for use as mineral pigment in the coating of Hauber et al. in view of 
Bush et al. motivated by the desire to create a gypsum board having a coating which 
exhibits scratch resistance and gloss retention while maintaining having a pleasing 
aesthetic provided by the pigment. 

As to claim 46, Hauber et al. in view of Bush et al. and Schlachter fail to teach 
that the glass fibers of the fiber mats have a length of about one-quarter inch to about 1 
inch and the basis weight of the first mat is 1 to 3 pounds per 1 00 square feet. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to optimize the fiber length and basis weight of the mat since it has been held that, 
where the general conditions of a claim are disclosed in the prior art, it is not inventive 
to discover the optimum or workable ranges by routine experimentation. In re Alter, 220 
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F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). The burden is upon the Applicant to 
demonstrate that the claimed fiber length and basis weight are critical and has 
unexpected results. In the present invention, one would have been motivated to 
optimize the fiber length and basis weight motivated by the desire to create a gypsum 
board having the desired strength and porosity while being lightweight. 

As to claims 44 and 47, Hauber et al. in view of Bush et al. and Schlachter 
disclose the claimed invention except for that that second portion is 18 - 20% more 
dense than the first portion. It should be noted that the relative density of the first and 
second portions are result effective variables. Hauber et al. note that the denser 
gypsum mixture is provided on the front, back and lateral end surfaces to provide 
structure strength and a lighter, lower density core provides an overall reduction in 
weight of the board. Additionally, production and delivery costs are reduced, handling at 
the construction site is easier and provides the ability to form the edges of the gypsum 
board without cutting thus eliminating exposed glass fibers and further strengthening the 
structural integrity of the final gypsum board segments (column 20, lines 1 - 18). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to create a gypsum board where the second portion is 18 - 20% more dense 
than the first portion since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). In the present invention, one would have been motivated to 
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optimize the relative densities of the first and second portions to create a relatively 
lightweight gypsum board with increased structural strength along the edges. 



Response to Arguments 

4. Applicant's arguments filed regarding the rejection of claims 43 - 48 under 35 
U.S.C. 1 03(a) as being obvious over Hauber et al. (US 6,524,679) in view of Bush et al. 
(US 2003/0134079 A1 ) and further in view of Schlachter (US 6,077,593) have been fully 
considered but they are not persuasive. 

5. Applicant argues that the combination of Hauber with Bush and Schlachter fail to 
establish a prima facie case of obviousness. Applicant argues that Hauber appears to 
be suggesting the importance of gypsum slurry penetrating completely through the mat 
and refers to various sections of Hauber. Applicant argues that a person of ordinary skill 
in the art would have to disregard the entire teachings and advantages of Hauber and 
make a gypsum board by a completely different process in order to use the glass mats 
taught by Hauber with Bush. The Examiner submits that one must look at the prior art 
as a whole, in particular, the suggestions of any improvements in technology. Although 
Hauber desires a certain level of penetration, Bush et al. specifically sets forth 
motivation to vary the penetration thickness from 25% to up to 75% of the thickness in 
order to afford higher tensile strengths (see Bush, page 3, [0035]). The Examiner 
submits that Bush et al. provides sufficient motivation and thus the rejection is 
maintained. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER A. CHRISS whose telephone number is 
(571)272-7783. The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 
6 p.m., first Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on 571-272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. A. C.I 

Primary Examiner, Art Unit 1794 



/Jennifer A Chriss/ 
Primary Examiner, Art Unit 1794 



